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SUBJECT:
GOVERNMENT EMPLOYEES—GOVERNMENT EMPLOYEE’S RETIREMENT FUND--
INVESTMENTS OF RESERVES EXCEEDING CURRENT REQUIREMENTS

SUMMARY:
This bill amends the investments of reserves exceeding current requirements to allow
ASGERF to invest monies locally without unnecessary restrictions.
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S.B.NO. 39~ . ‘! ! W!: @
INTRODUCED BY:

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING THE
INVESTMENTS OF RESERVES EXCEEDING CURRENT REQUIREMENTS
TO ALLOW ASGERF TO INVEST IN MONIES LOCALLY WITHOUT
UNNECESSARY RESTRICTIONS; AMENDING SECTION 7. 1444, A.S.C.A.”

WHEREAS,

WHEREAS,

WHEREAS,

Preamble:
the American Samoa Government Employees Retirement Fund
(*ASGERF”) is underfunded. This means that the current assets and
projected future contributions are not sufficient to meet the expected
future benefit obligations to retirees. This situation poses a
considerable financial risk, as it could result in the depletion of the
Fund’s resources, jeopardizing the retirement security of current and

future beneficiaries; and

the unfunded liability aspect of the fund is the gap between what we
need to pay in the future and what we have saved up today.
Addressing this unfunded liability is crucial to ensure the Fund's long-
term sustainability and fulfill the commitments made to our public
servants. Without adequate measures, such as increasing our
contributions and allowing more flexible investment strategies,
ASGERF will struggle to maintain its solvency and meet its
obligations, ultimately affecting the financial stability and well-being

of the community; and

ASGERF requires greater flexibility to invest funds in local
infrastructure to alleviate some unfunded liability. Repealing ASCA
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WHEREAS,

§7.1444(g) will allow ASGEREF to invest locally without unnecessary
restrictions, thereby increasing potential revenue streams. Local
investments can boost economic activities, create jobs, and generate
additional income for the Fund. This approach helps raise revenues
and supports the growth of our local economy. Furthermore, these
investments can lead to improved infrastructure, better services and

enhanced qualify of life for residents of American Samoa; and

American Samoa needs to take control of its economic growth.
Investing in local infrastructure is innovative, responsible, and
necessary for future development. We can significantly raise
revenues and reduce the ASGERF's unfunded liability by deleting the
cap on local investments. This strategic move ensures the Fund's long-
term sustainability, providing financial security for current and future
retirees. Additionally, it fosters self-reliance and resilience within our
community, positioning American Samoa for sustained economic
prosperity. By empowering ASGERF to make prudent local
investments, we are investing in the future of our people and the

strength of our economy.

BE IT ENACTED BY THE LEGISLATURE OF AMERICAN SAMOA

Section 1.
“7.1444

7.1444 is amended to read:

Investment of reserves exceeding current requirements.

(a) The reserves of the Fund in excess of requirements for current operations

shall be invested and reinvested by or under authority of the Board of Trustees. At

its discretion, the Board may designate one or more of its members to supervise this

function; in either case, references to the Board in this section are considered to

refer to the individual or committee exercising the function.
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(b) The Board of Trustees has full power and authority to direct the
investment and reinvestment of the fund without distinction between principal and
income, in property (defined in (c) below) it considers advisable. The Board may
invest and reinvest the fund in property in which a prudent man familiar with those
matters and using care, skill, prudence, and diligence enterprise would invest in the
conduct of like character and with like aims, ensuring that the investments of the
fund are diversified so as to minimize the risk of large losses unless to do so would
clearly not be prudent. The power to manage investments includes, but is not
limited to, the power to hold, purchase, sell, convey, assign, transfer, dispose of,
lease, subdivide, or partition any assets held or proceeds thereof, to execute or cause
to be executed relevant documents; to enter into protective agreements, execute
proxies, grant consent; and to do all other things necessary or appropriate to its
position as an owner or creditor.

(¢c) The word “property” means and includes real, personal, and mixed
property of any and every kind and nature, including but not limited to, bonds,
preferred or common stocks, mortgages, interests in any kind of investment truth or
common trust fund, notes, leases, oil or gas royalties, or other evidence of rights,
interests or obligations, secured or unsecured, and whether or not they are of a
wasting asset nature.

(d) All proceeds and income from investments, of whatever nature, must be
credited to the account of the Fund. Transactions in marketable securities are
carried out at prevailing market prices.

(¢) Investments may be held in bearer form, or may be registered either in
the name of the fund or the nominee of the custodian.

(f) Due bills may be accepted from brokers against payment for securities

purchased, pending delivery within a reasonable period of time of certificates

representing the investments.
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t)(g) The Board may engage one or more financial institutions as

custodians to assume responsibility for the physical possession of Fund assets or
evidences of assets. The custodian submits reports, accountings, and other
information in a form and at such times as requested by the Board. All costs
incurred for custodial services are paid by the Fund. The custodian holds all assets
for the account of the Fund and acts only upon instructions of the Board.
Custodians may not be engaged unless they:

(1) have been continuously engaged in rendering pension trust investment
services for a period of 10 or more years; and

(2) are organized under the laws of the United States, a state, or a territory;
and

(3) are custodians for not less than 20 corporate, municipal or governmental
retirement funds with total assets of not less than $30,000,000.

) (h) In order to secure expert advice and counsel, the Board may engage
an investment agent who is an investment counselor as qualified by this subsection.

The custodian may be engaged as the investment agent. All costs incurred in this
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connection are paid by the fund. Persons, firms, or corporations may not be eligible
for employment as investment agent which acts as principal for its own account or
as a broker for a client other than the fund in connection with the sale of any
security to or the purchase of any security from the Fund. Investment agents may
not be engaged unless:

(1) the principal business of the person, firm, or corporation selected by the
Board consists of rendering investment supervisory services; i.e., the giving of
continuing advice concerning the investment of funds on the basis of the individual
needs of each client;

(2) the principal control of the person, firm, or corporation rests with
individuals who are actively engaged in the business;

(3) the person, firm, or corporation and its predecessors have been
continuously engaged in the business for a period of 10 years Or more years;

(4) the person, firm, or corporation is registered as an investment advisor
under United States law;

(5) the contract between the Board and the investment agent is of no specific
duration and is voidable at any time by either party; and

(6) the person, firm, or corporation certifies, in writing, to the Board, that the
assets under its direct investment supervision are in excess of $30,000,000. The
Board establishes and may from time to time change operating arrangements with
the investment agent in order to facilitate efficient management and timely-
investment action. Investment may not be made unless in the opinion of the
investment agent it is an appropriate investment for the Fund and is an authorized
investment, or in the absence of that opinion, unless preceded by a resolution of the

Board directing the investment.”
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FA’AULUFALEINA E: Senatoa Tuaolo M. Fruean, Itumalo - 6

TU’UINA ATU I LE KOMITI:

MATA’UPU:
TAGATA FAIGALUEGA A LE MALO—TUPE O LE LITAEA A TAGATA FAIGALUEGA A
LE MALO--INIVESI O TUPE FAALEOLEO E SILI ATU NAI LO MANA’OGA OTAINEI

‘OTO’OTOGA:

O lenei pili e suia ai le inivesi o tupe faaleoleo e sili atu nai lo mana’oga o loo i ai, ina ia
faataga ai le Tupe o le Litaca (ASGERF) e inivesi tupe i totonu o le lotoifale € aunoa ma
le mau tapulaa e le talafeagai e faasas ai.
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PMM. NU. 37-6 f:‘ Q |

FAAULUFALEINA E: <3¢ \Nﬁ%éf——
O SE PILI MO SE TULAFONO E FAAULUTALAINA: “O SE TULAFONO
INA IA SUIA Al LE INIVESI O TUPE FAALEOLEO E SILI ATU NAI LO
MANA’OGA O LOO I Al INA IA FAATAGA AI LE TUPE O LE LITAEA
(ASGERF) E INIVESI TUPE I TOTONU O LE LOTOIFALE E AUNOA MA LE

MAU TAPULAA E LE TALAFEAGAI E FAASASA AI; SUIA AI LE MAGA
7.1444 T.T.A.S.”

Fa’atomuaga:
TALUAI,  ole Tupe o le Litaca A Tagata F aigaluega o le Malo (ASGERF) ¢ le

o taitai ona lava. O lona uiga o aseta o 100 i ai nei ma tupe o loo
fuafua € maua i le lumanai e le lava lea e faafetaui ai penefiti mo
tagata litaca. O lea tulaga ua tulai mai ai se faafitauli tele ona e
mafai ona faaitiitia ai alamanuia e maua mai le litaca, ma lamatia ai

le saogalemu o tagata faigaluega e faamanuiaina i le litaca; ma

TALUAI, o lea tulaga o le tupe o le litaca ¢ mo’omia ona i ai, o le eseesega lea
0 le tupe o iai i le taimi nei ma le tupe o lo’o mo’omia mo le
lumana’i o le tupe litaea. O le fa’ailoaina o lenei tulaga e taua tele, e
mautinoa ai le mafai ona gafataulimaina ma fa’amalieina aiaiga ua
silafia e le mamalu o tagata faigaluega. A aunoa ma nei fuafuaga e
pei o le fa’aopoopoina o tupe tipi a tagata faigaluega ina ia mafai ai
ona fetu’una’i ni isi o fuafuaga mo tupe inivesi a le tupe o litaea, o le
a tauivi pea le ASGEREF i ana taumafaiga e tausia lona fa’atuatuaina
¢ fa’amalieina ai ona tiute mo le saogalemu o le tupe o le litaea, ma

lona tulaga manuia mo le atunu’u; ma
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TALUAI,

TALUALI,

¢ mana’omia ¢ le ASGERF (Tupe o le Litaea) ona fetu’utu’una’i ana
fuafuaga e inivesi i ni isi o galuega tetele fa’alotoifale e mafaj ai ona
fesoasoani i nisi o noataga e le’i fa’atupeina. Soloia ai ASCA
7.1444(g) ina ia fa’atagaina ai le Tupe o le Litaea e inivesi i le
lotoifale e aunoa ma ni noanoataga, ma fa’ateleina ai nisi o ala o ana
tupe maua. O inivesi fa’alotoifale ¢ u’una’ia alaga manuia, maua ai
galuega ma fa’aopoopoina ai nisi o tupe maua mo le Tupe o le
Litaea. E le gata i lea, o nei inivesi e mafai ona fa’aleleia atili tulaga
o galuega lautele, fa’aleleia auaunaga eseese fa’apea le soifua

manuia o tagatanu’u o Amerika Samoa; ma

ua alagatatau ona gafataulimaina e Amerika Samoa le atina’eina o
lona tamaoaiga. O le inivesi i galuega teletele fa’alotoifale e fou, ma
e talafeagai mo atina’e i le lumana’i. E mafai ona si’itia tupe maua
ma fa’aitiitia tupe le totogia a le Litaea i le tapeina lea o le tapula’a i
tupe fa’afaigaluega fa’alotoifale. O lea fuafuaga fa’atatau, o le
fa’amautinoaina lea o le mausali o le Tupe o le Litaea mo se taimi
umi, ma mautinoa le saogalemu o le tulaga o le Tupe o le Litaea mo
i latou o lo’0 agava’a ai i le taimi nei ma lona lumana’i. E le gata i
lea, o le a fa’afaileleina ai le le fa’alagolago ma le gafatia e o tatou
lava tagata, ina ia mafai ai lava e Amerika Samoa ona fa’amautu le
tulaga manuia o lona tamaoaiga. I le fa’amalosia ai 0 Amerika
Samoa e fai ana fa’autautaga fa’aletamaoaiga, o fuafuaga
fa’ata’atitia fo’i lea mo le lumana’i o o tatou tagatanu’u, ma le

malosiaga o lo tatou tamaoaiga.

IA FAATULAFONOINA E LE FONOFAITULAFONO A AMERIKA SAMOA

Maga 1.

7.1444 ua suia nei e faitauina faapea:
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“7.1444 Inivesi o tupe faaleoleo ¢ sili atu nai lo manaoga o i ai nei

(a) O tupe faaleoleo e sili atu i manaoga o galuega o 1oo i ai, e inivesi ma
toe inivesi € ala i le pule a le Komiti Tausimavaega. I luga o lana faitalia, € mafai
e le Komiti ona tofia se totino e toatasi pe sili atu foi e vaaia le galuega lea; po o
le fea lava la e faia, 0 mea o loo ta'ua ai le Komiti i lenei maga ¢ faatatau lena i le
tagata po o le komiti ua tuu i ai le galuega lea.

(¢) E ile Komiti Tausimavaega le malosi atoatoa ma le pule e faatonu aj le
inivesi ma toe inivesi o le tupe e aunoa ma le tau tuueseeseina o le tupe amata ma
le tupe na maua mai i le meatotino (e pei ona faailoa i le (i) i lalo). E mafai e le
Komiti ona inivesi ma toe inivesi le tupe i le meatotino ua manatu le tagata ua
masani lelei ma nei mataupu, ma le mafaufau lelei, o le tomai ma le mafaufau tonu
e faia ai inivesi ina ia mautinoa o le faafaigaluegaina o le tupe e le o tuutasia ae
faaeseese ina ia tuuitiitia ai le ono telé o se gau pe a1 ai se faaletonu i le mea e tasi
0 loo teu ai. O le malosi € pulea ai tupe inivesi e aofia ai ae le gata ai, le malosi ¢
umia ai, faatau mai, faatau atu, avatu, tofia, fesuia'ia, lafoa'i, lisi, vaevae, pe
faavasega ni aseta poo ni tupe na maua mai, e faagaoioia pe afua foi ona
faagaoioia ni pepa; e faia ai ni maliliega e puipui ai, faia o ni palota le auai,
tuumaia o se maliega; ma faia isi mea uma e talafeagai ai ma le tulaga o se tasi e
ana ia le mea, poo se tasi foi 0 loo tuuina mai se mea e fa’aaoga fa’aaitalafu.

(1) O le upu “meatotino” o lona uiga ma e aofia ai meatotino moni,
patino, a le tagata lava ia, ma meatotino o soo se ituaiga lava, e aofia ai ae le gata
ai, pone, soo se ituaiga siea, mokesi, tupe tului 0 so 0 se ituaiga o inivesi, tupe teu
faatausimavaega, faamatalaga, o ni lisi, ni vaega poo tupe mai suauu poo le kesi,
poo isi faamaoniga o aia tatau, tului poo noataga, faamaonia pe 1€ faamaonia, ma
le tele o isi ituaiga inivesi ma aseta.

(0) O tupe uma ma tupe maua mai inivesi, 0 s00 se ituaiga, e tatau lava
ona tuu i totonu o le teugatupe o le Litaea. O fefaataua’iga i mea e faamau aj e

mafai ona tuu i le maketi, e faia lea i tau o lo o tulai mai i le maketi.
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(w) O inivesi e mafai ona umia i le tulaga o le tagata o loo ia avatua le
inivesi pe lesitala foi a le o le igoa o le Tupe poo le tagata ua tofia e i latou o loo
tausia le Tupe.

() O pili o loo faatali e mafai ona talia mai ia i latou o loo vaaia siea
faasaga i le totogi 0 mea o loo faamau ai, a o faatali le taunuu mai o ia mea i

totonu o se taimi talafeagai o tusi o loo fai ma sui o inivesi.

&(2) E mafai e le Komiti ona fa’aaoga o se faletupe e tasi pe sili atu foi e

fai ma tausimea e gafa mo le umia o aseta a le Litaca poo le faamaoniga o
aseta. O le vaega lea latou te tuuina mai lipoti, o le tausia o tusi, ma isi
faamatalaga i 500 se ituaiga e pei ona talosagaina e le Komiti. O tau uma e
mafua ona o auaunaga faatausimea e totogiina ¢ le Tupe o le Litaca. O le
tausimea e umia aseta uma mo le teugatupe a le Litaea ma e galue lava ia i luga
o faatonuga a le Komiti. E le mafai ona faafaigaluega ni Tausimea sei vagana:

(I)  ua 10 tausaga pe sili atu talu ona galue pea i mea tau inivesi o tupe

faatausimavaega; ma
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(2) e faatasia latou i lalo o tulafono a le Iunaite Setete, o se setete poo se
teritori; ma

(3) o tausimea mo le itiiti ifo i le 20 kamupani, se aai poo se tupe foi o le
litaea a le malo e le ititi ifo i le $30 miliona ni ana aseta.

tm)(1) Ina ia mafai ona mautinoa fautuaga lelei ma le atamai, e mafai e le
Komiti Faafoe ona fa’aaoga o se sui inivesi e pei ona fa’aagavaa ai i lenei
soamaga. E mafai ona fa’aaoga o le tausimea e fai ma sui inivesi. E totogi
uma lava e le Litaea le tau o ia mea. O tagata, poo kanupani e le mafai ona
agavaa ¢ faafaigaluega e fai ma sui inivesi e galue e faa’au’au i ai lana lava
teugatupe pe galue foi e fai ma sui o se tasi e ese mai ai i le tupe lea o loo fai ai
le fefaataua'iga o soo se faamau poo le faatauina mai o se faamau o le Tupe. E
le mafai ona fa’aaogaina o sui inivesi sei vagana:

(1) o le pisinisi autu a le tagata, poo se kamupani ua filifilia e le Komiti
0 loo aofia ai auaunaga e vaaia ai inivesi; o lona uiga, o le faia pea o fautuaga e
faatatau i le inivesi o tupe e faavae i luga o manaoga o le tagata taitoatasi;

(2)  olepule autu o le tagata poo le kamupani o loo i luga lava o i latou o
loo lotolotoi i le faia o le pisinisi;

(3) o le tagata, poo le kamupani ma i latou na muamua atu ai o loo faja
pea lava le pisinisi mo le 10 tausaga pe sili atu;

(4) o le tagata poo le kamupani o loo lesitala o se fautua mo inivesi i lalo
o tulafono a le Iunaite Setete;

(5) o le konekarate i le va o le Komiti Faafoe ma le sui inivesi e le o
faapito mai se umi, ma e mafai ona faalgaoga i soo se taimi e s0o se tasi o
vaega; ma

(6) o le tagata poo le kamupani o loo faamaonia e ala i se tusitusiga i le
Komiti o aseta i lalo o lana ta'ita'iga faainivesi e silia i le $30 miliona. E
faavae e le Komiti ma e mafai foi ona ia faia ni suiga mai lea taimi i lea taimi
ma le sui inivesi fetuuna'iga ina ia faagaoioia ai le pulea lelei ma le vaaia o

inivesi e faia i le taimi tatau. E le mafai ona faia o se inivesi sei vagana ai ua
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manatu le sui inivesi va tatau ona faia mo le lelei o le Tupe ma o se inivesi foi
ua faatagaina, ae afai foi e leai se manatu faapena, sei vagana ua muamua ona
faia o se iugafono a le Komiti Faafoe e faatonu aj le inivesi.”

---IUGA---



